
SPECIAL TERMS FOR MINOR WORKS
These Special Terms are to be read in conjunction with the General Terms and the Service Order and govern the provision of minor construction works by the Contractor for Natural England.
1. Performance

1.1. The Contractor shall comply with the CDM Regulations in so far as they apply to the Services.
1.2. The Contractor shall provide the labour and plant and machinery necessary to carry out the Services.

1.3. The Contractor shall maintain and keep daily records of labour, plant and materials deployed for the provision of the Services and shall on request promptly provide copies of such records to Natural England.

1.4. Natural England grants the Contractor a licence to occupy the Premises for the sole purpose of undertaking the Services. The Contractor may not sub-let any part of the Services without the prior written consent of Natural England.
1.5. If it becomes apparent that the Services will not be completed by the end of the Contract Period for reasons beyond the control of the Contractor then the Contractor shall in writing notify Natural England who shall endeavour make in writing such extension of time for completion as Natural England feels, at its absolute discretion, may be fair and reasonable in the circumstances. For the avoidance of doubt any default of the Contractor or of others employed or engaged by or under him for or in connection with the Services or of any supplier of goods or materials for the Services shall be deemed to be a reason within the control of the Contractor. 
1.6. If the Contractor is in Default of its obligations to provide the Services (or any part of them) in accordance with the Agreement then, without prejudice to any other right or remedy available to Natural England under the Agreement or otherwise, Natural England may elect one or more of the following remedies:

1.6.1. require the Contractor, at the Contractor’s own expense, to promptly make good any defect or re-perform any non-confirming Services; 

1.6.2. without determining the Agreement in whole or in part, itself provide or hire another person or persons to provide all or any part of the Services until the Contractor has proved to the reasonable satisfaction of Natural England that the Services will be provided in accordance with the terms of the Agreement, and in either case the Contractor shall pay the reasonable costs so incurred by Natural England; or

1.6.3. without determining the Agreement in whole or in part, withhold from payment to the Contractor or recover as a sum of money due from the Contractor the Contract Price or any portion thereof that are allocated to the Default or non-conforming Services. 

1.7. Without prejudice to any other deductions which are permitted to be made by Natural England under the Agreement, the Contractor shall be liable to pay to Natural England liquidated damages at the levels identified in the Service Order for each Default that has occurred. 
2. Quality and Defects

2.1. All materials and goods used in relation to the Services shall as far as procurable be of the kinds and standards specified in the Service Order or as agreed in writing with Natural England. If no specification is provided then the Contractor shall ensure that any goods or materials provided or used for the purposes of the Services shall be of good quality and shall meet the relevant British Standards.
2.2. The Contractor shall at his own cost take all necessary measures to prevent injury loss or damage to the Services or any adjacent properties or areas.

2.3. During the Contract Period (including any extension of the same as agreed between the parties) the Contractor shall keep the Premises clear of any rubbish, debris and surplus materials produced in connection with the Services and shall keep access at and to the Premises clear at all times. 

2.4. On completion of the Services the Contractor shall immediately clear the Premises of any rubbish, debris, surplus materials produced in connection with the Services so as to leave the Premises in a clean and tidy condition to the satisfaction of Natural England.

2.5. Completion of the Services shall be subject to the reasonable satisfaction of Natural England. 

2.6. The Contractor shall (subject to Natural England providing necessary access) make good any defects directly attributable to workmanship or materials not in accordance with the Agreement (but excluding normal wear and tear arising through normal usage) which may appear within 6 (six) months from the date of completion of the Services. Such Services shall be at the Contractor’s own cost and subject to Natural England’s reasonable satisfaction.
3. Risk / Property
3.1. The materials and equipment for the Services shall be delivered to the Contractor or his representatives on the Premises who shall be responsible for the receiving, unloading and clearing of the same. If the Contractor does not take delivery of the materials or equipment,  Natural England delivery and in not doing so will incur no liability whatsoever in respect of the same including in relation to any defects or shortages.

3.2. Unfixed goods or materials delivered to, placed on or adjacent to the Premises shall remain the property of the Contractor until paid for by Natural England and shall be at the Contractor’s risk for the Contract Price. 
3.3. Where the value of any materials or goods has been included in any invoice from the Contractor to Natural England, subject to payment of that invoice, such materials and goods shall become the property of Natural England but shall remain at the risk of the Contractor.

4. Consequences of Termination

4.1. Pursuant to termination of this Agreement in accordance with clause 15 of the General Terms and Conditions or a failure by the Contractor to comply with clause 3.7 of these Special Terms and Conditions, Natural England may employ another contractor to complete the Services and or to remedy any defects in the Services. Natural England shall be entitled to recover all costs incurred in connection with the completion and any remedial works associated with the Services and the Contractor shall indemnify Natural England in respect of the same. 
5. Dispute Resolution

5.1. Notwithstanding clause 33 of the General Terms, if any dispute or difference arises under the Agreement which either the parties agree should be, or Natural England wishes to, refer to adjudication, the Scheme for Construction Contracts (England and Wales) Regulations 1998 shall apply and the adjudicator shall be nominated by the President or Vice President of the Royal Institution of Chartered Surveyors (RICS). 
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